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Art Unit: 3653 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 12-14- 
2006 has been entered. 

Claim Objections 

2. Claim 4 is objected to because of the following infomnalities: In line 13 the word 
"filing" should be filling such that the claim would read "the filling position being...". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 4-9 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schuster et al., Schuster discloses a sorting path (5) along which the container (7) can 
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be filled with the sorted items; a plurality of destination points positioned along the 
sorting path, the destination points providing the sorting items to the container; a 
transport facility located proximate to the sorting path and destination points, the 
transport facility transporting the container from a destination point (col. 3, lines 53+); a 
holder (10) for accommodating the container therein; a guide (1 1 ) facilitating lateral 
movement of the holder beneath the destination point and configured to position the 
container in and out of a filling position, the filling position being a position wherein the 
container can be filled with the sorted items, wherein the guide withdraws the receiving 
container and the holder at least once for filling with sorted items so that the receiving 
container is removed from beneath the destination point during filling, wherein a 
withdrawing direction is crosswise with respect to a sorting path direction and opposite 
to an insertion direction (figure 2 ad c4 lines 20+), and the guide reinserts the container 
and holder after filling so that the container is positioned beneath the destination point; 
and a lift (12) located proximate to the container, the lift facilitating raising and lowering 
of the container from the holder to the transport facility (8) (col. 4, lines 14+). 

Examiner contends that the language, "wherein the guide withdraws the 
receiving container and the holder at least once for filling with sorted items so that the 
receiving container is removed from beneath the destination point during filling" and "the 
guide reinserts the container and holder after filling so that the container is positioned 
beneath the destination point" is functional and therefore not given patentable weight. 
The statements describe the function of the apparatus and how the guide interacts with 
the container during operation but fails to provide structural limitations distinguishing the 
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claim from tlie prior art. As set forth in MPEP 21 14 Apparatus claims must be 
structurally distinguishable over the prior art. 

With regards to claim 5, the reference further discloses means for moving the 
container from a filling position into and out of a ready position beneath the destination 
point (col. 4, lines 14+). 

With regards to claim 6, the reference further discloses the holder (10) comprises 
a holding frame (1 1) facilitating accommodation of the containeir and a handle (12) 
facilitating movement of the holder. 

With regards to claim 7, the reference further discloses at least one actuation 
element effecting initiation of a control command for removal and transportation of the 
receiving container (col. 4, lines 54+). 

With regards to claim 8, the reference further discloses the lift further comprises 
means for first raising the receiving container from the ready position and, after the 
holder has moved into the filling position, lowering the container onto the transport 
facility (col. 4, lines 43+). 

With regards to claim 9, the reference further discloses control elements for 
controlling and monitoring the removal and transportation of the receiving container (col. 
4, lines 54+). 

With regards to claim 15, the reference further discloses a transport facility 
section composed of a plurality of destination points (Fig. 1 ). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 10-14, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schuster et al. in view of Olson et al. Schuster et al. fails to explicitly 
disclose means for detecting a presence of the receiving container in the ready position, 
means for detecting the holder in the filling position, at least one control element is 
located at an uppermost and lowermost position of the lift and further comprises means 
for detecting if the lift is in the uppermost and lowermost positions, at least one control 
element comprises means for detecting an idle position of the lift, at least one control 
element comprises means for controlling and monitoring the removal and transportation 
of the receiving container on the transport facility at least one control element is located 
at a beginning and end of a transport facility section, at least one control element is 
located at a beginning or end of a transport facility section. Olsen et al. discloses the 
use of sensors to detemiine positions of different elements to facilitate control of the 
apparatus (col. 17, lines 1+). Additionally, the use of sensors to determine positions of 
different elements to facilitate control of the apparatus is well known in the art of mail 
sorters. At the time of the invention, it would have been obvious to one of ordinary skill 
in the art to utilize control elements to facilitate automatic control of the apparatus. 
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Schuster et al. and Olson et al. are analogous art as they are from the same field of 
endeavor mail sorters. 

Allowable Subject Matter 

7. Claims 1-3 are allowed. 

8. The following is an examiner's statement of reasons for allowance: The prior art 
fails to disclose or render obvious the receiving container being withdrawn such that it is 
removed from beneath the destination point during filling and subsequently reinserting 
the container along with the other limitations set forth in claim 1 . 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the Issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Arguments 

Applicant's arguments see pages 8 and 9, filed 12-14-2006, with respect to 
claims 1-3 have been fully considered and are persuasive. The rejection of claims 1-3 
has been withdrawn. 

9. Applicant's arguments filed 12-14-2006 regarding claims 4-17 have been fully 
considered but they are not persuasive. Applicant asserted that claims 4-17 distinguish 
over the prior art for the same reasons as claim 1 . Specifically the function of the 
device and the Interaction between the guide and the container have been described In 
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the claim in further detail. While theses limitations are granted patentable weight in 
process claims, in this case claims 1-3, they fail to provide further structural limitations 
and are thus not given patentable weight in the apparatus claims 4-17. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571 ) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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